


When is a castle a 
tenement? 

When it’s divided into 2 or 
more parts horizontally 





Impartial advice on repairs 
and maintenance for flat 

owners in Scotland 
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Over 100 articles on flat 
owners’ legal responsibilities 

towards their co-owners 
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Encouraging owners to 
develop good maintenance 

habits… 
 
 
 
 

…such as maintaining their 
gutters 
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Over 70 technical articles 

•Identifying repair 
problems 

•Explaining builders quotes 



Flats of all ages and types covered 
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Repair symptoms 
checker 
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Helping owners save 
money and preserve the 

value of their flats 
 
 



Flat owners 
Your common repair issues 



Your common repair issues 

•No single place to find your 
responsibilities 

•Have a duty to maintain 
 

 



Your common repair issues contd. 

• Have to deal with reluctant co-
owners 

• Don’t know what repairs are required 
• May have problems budgeting for 

repairs 
• Suffer problems with builders  

 



Good practice management 
and maintenance 

How to protect yourselves 



Find out your rights and responsibilities 

•These are set out in  
• your Title Deeds   
• Tenement Management Scheme 

(TMS) (Tenements Scotland Act 
2004) 



Key points to check 

•What are common, mutual and 
individual repairs 

•How decisions should be made 

•How costs are divided between flat 
owners 

•Whether you must have a factor 



The Tenements Act steps in where Title 
Deeds  

•Say nothing   
•Are unworkable 

•Shares don’t add up to 100% 
•Shares are by Rateable Value 
BUT flats have been divided or 
enlarged 

 

 

 

 

 
 



Additional rules from the Tenements Act 

•Duty to maintain 

•Compulsory buildings insurance 

•Owners remain responsible for 
repairs started even if they sell 

•Properly made decisions are binding 
on those who didn’t agree 

 



“Duty to maintain” 
s8 Tenements Act Scotland 2006 

• Owners have a duty to maintain their 
property so as to provide support and 
shelter 

• Not just common repairs 

• One owner can carry out appropriate 
repairs and recover costs, even if no 
majority agreement  



What is maintenance? 

• repairs and replacement,  

• cleaning, painting, gardening and other 
routine works,  

• the day to day running of a tenement 

• Insulation and door entry systems 

• the reinstatement of a part (but not most) 
of the tenement building.   

** unless Title Deeds say otherwise** 

 



Decision making 

• Maintenance is a majority decision 

• Improvements need 100% agreement 

• Except “incidental improvement which is 
classed as maintenance 

.   

** unless Title Deeds say otherwise** 

 



Budgeting for repairs 

• Repairs are inevitable – so start saving 
now. 

• Make financial plans so repairs don’t get 
worse through delays 

• Encourage your co-owners to start 
saving 



Do professionals cost 
money or save money? 

Probably save you making 
expensive mistakes 



Professional help saves money 



More information 

 
www.underoneroof.scot 



So what are going to do 
differently in future? 
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How many of you have 
had problems getting 
other owners to agree 
and pay for common 

repairs? 



 
Enforcing repairs 



Take on non-paying owners 

• Don’t let decay spread because one owner 
won’t co-operate 

• Follow proper procedures and the law is on 
your side 

• You can almost always get blood out of a stone 
but it can take a long time 



Help from your Council 

• If you have tried all the above and are 
getting nowhere, ask your local council for 
help 

• Council staff are willing to help with advice 

• Grants are seldom available 

• Some Councils have resources to offer 
“Missing Shares” 

 



Powers available to Councils 

• Work Notices 

• Missing Shares 

• Repairing Standards for Private Landlords 

• Maintenance Orders 

• Public Health Action 

• Closing Orders 

• Disrepair/ defective building notice 

 



DIY - Notice of Potential Liability for 
Costs 

• Notice lodged with Title Deeds 

• Owner cannot sell until cost of repairs paid 

• Needs renewed every 3 years 

• Get help from solicitor 

• Does not need court order 



Recovering costs 

• If the Council can’t help, you need to: 
• Check you’ve followed proper procedures 

• Carry out the repair 

• Send the bill for that owner’s share 

• Send a reminder with a warning that you are taking 
action to recover costs 

• If the owner still won’t pay, take action 
 



Court Action 

• New “Simple Procedure” 
• Replaces Small Claims Procedure 

• For claims under £5,000 

• DIY – does not need legal help 

• Takes mediation based approach 

• Sheriff Court staff are helpful 

 


